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Abstract
This article examines how a common-property regime evolved within the context of property rights 
reforms, using empirical data from a Swedish parish over three centuries, from the sixteenth to the 
nineteenth. By adopting a transaction-cost approach, I argue that the standard depiction of how 
collective rights were transformed into individual rights has been oversimplified. One of the features 
that made the common-property regime successful was the interplay between de jure and de facto 
property rights. The land consolidation reforms of the early nineteenth century were costly for almost 
all landowners in the region, and required the adaptation of a well-established common-property 
regime to individually owned forestland. 

The dramatic changes in Western European societies between the sixteenth and nineteenth 
centuries had a profound effect on agriculture. An agricultural revolution that started in 
England included technological innovations, changes in cropping systems, and a significant 
increase in land productivity. Changes in property rights were also very important during 
this time. Land tenure became more clearly defined, and a redistribution of arable land and 
meadows took place. Open fields were abandoned, and scattered strips of land were merged 
into large fields and assigned to individuals. Many commons were divided into individually 
owned parcels.

Explanations for this development have differed, but the aim of this article is not to discuss 
what drove change. Rather, it is to focus on the importance of property rights and discuss how 
changes in property rights affected the economy of peasants or small farmers who depended 
on land held collectively for agriculture. The article contributes to the discussion about private 
versus common property rights, and their changing importance for agriculture over time. It 
addresses this question by analysing the development of property rights from the sixteenth 
century to the mid-nineteenth century in an agricultural area in upland Sweden, where the 
use of common-pool resources for animal husbandry was important. We will follow the 
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ers, cottagers, and the like.’
	 2	 The land reforms in Sweden had two main fea-
tures: consolidation of arable and meadow strips and 
parcelization of common land. Both increased private 
property rights. This article mainly discusses the latter.
	 3	 Harold Demsetz, ‘Toward a theory of property 
rights’, American Economic Rev., 57 (1967), pp. 347–59.
	 4	 Elinor Ostrom, Governing the commons: the evolu-
tion of institutions for collective action (1990), pp. 91–2; 
ead., Understanding institutional diversity (2005), 
pp. 223–6, 260–2.

transformation of a parish’s outlying forested land from open access to a common-property 
regime and finally to a common-property regime conducted on private property, where the 
commons were converted to privately owned land but animal husbandry was still conducted 
as a collective activity. We will discuss how these changes happened and how they affected the 
peasants who used the forests for grazing their animals.1 

This article focuses on two aspects of the change. First it considers how the property 
regime for what had originally been open-access land developed from the sixteenth century 
to the mid-nineteenth century. This is very much the story of how the peasants, with support 
from the local court, developed an efficient common-property regime. Second, it asks what 
happened to this common-property regime after a land reform designed to consolidate 
holdings transformed the commons into privately and individually owned strips?2

Was the development of an evolutionary road to private property a response to increasing 
demand for scarce natural resources as the population grew and more peasants used the forest 
for grazing?3 Or was division of the commons into private strips of land a break from the way 
the peasants used the forest? If so, how did the peasants manage the new conditions and what 
implications did the latter have on the way the peasants practised their animal husbandry? To 
address these broader questions, one must look into how the peasants acted to protect their 
land from overuse. The question of how the boundaries changed is of particular interest since 
enforcement of the boundaries of a resource unit is a way to exclude other users.4 It is also 
important to study the interplay between the peasants and the local authority and how this 
interplay changed over time.

The purpose here is not to discuss whether or not land privatization was successful or who 
gained and who lost from the land reforms in more general terms. The focus, instead, is on 
how a common-property regime evolved. By adopting a transaction-cost approach, I will 
argue that the standard depiction of collective rights transformed to individual rights has 
been oversimplified. Indeed, land privatization was expensive for almost all landowners in the 
region, and required adaptation of a well-established common-property regime to individually 
owned forestland. 
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I

(a) Property systems 
The conventional typology of property systems, stemming from Roman law, divides them 
into four basic property regimes: state property, private property, common property, and 
non-property.5 As Daniel Cole points out, ‘One major problem with this conventional typology 
of property regimes is that it simply does not fit many real-world circumstances’.6 This was 
certainly true for property rights in medieval and early modern Western Europe, where the 
three main categories of land for agricultural purposes were arable fields for cultivating crops, 
meadows for harvesting winter fodder, and outlying land for grazing animals and collecting 
firewood, peat, timber, etc. In a very general view, the arable fields and meadows were private 
property and the outlying land was common property. But if one looks more closely at the 
notion of arable land and meadows as private property during this time, one will realize that 
ownership rights for private property were much more limited compared to the more ‘universal’ 
rights most owners of fields and meadows have in Western society today. In particular, rights 
of alienation, exclusion, and use were all circumscribed.

In a similar way to many other peasantries around the world, for centuries peasants 
in Western Europe had used different property systems for different ecologies. Robert 
Netting identified five key variables that he considered the most important in differentiating 
common-property rights from individual rights in land, based on the nature of land use.7 If 
(1) the value of production per unit area is low, (2) the frequency and dependability of use or 
yield is low, (3) the possibility of improvement or intensification is low, (4) the area required 
for effective use is large, and (5) the labour- and capital-investment group is large, common 
property is more likely to develop and be sustained. If, on the other hand, variables 1–3 are 
high and variables 4 and 5 are small, peasants will be more likely to develop private property. 
However, different ecologies were not the only aspects that mattered. Peasants also used 
different property systems according to agricultural seasons and uses of the land: what was 
private land during the growing season was used as commons for grazing after the harvest 
and when it was fallow. The peasants used different property rights as a means to achieve 
different goals in the management of natural resources. Establishing property rights can be 
viewed as an action to achieve these goals and was very far from giving universal rights to 
property in a Blackstonian sense.8

That the same piece of land could be used by different sets of property rights to achieve 
these goals is clearly shown in the management of arable fields. Arable fields were managed 
in open-field systems, i.e. a village’s arable land consisted largely of a few large, fenced blocks 
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of land in which individual peasants held numerous scattered unfenced strips.9 Although the 
harvest from an individually owned strip belonged to the individual peasant, much of the work 
in the open field had to be synchronized with the owners of the other strips. After the harvest, 
the field was open for all individuals who owned strips to graze their animals. Thus the grazing 
fodder resource from the privately owned strips of arable land belonged to all landowners in 
common in proportion to their landholding in the field. The same was true when the field was 
fallow.10 The logic behind the open-field system has been extensively debated and numerous 
explanations for it have been proposed, such as reducing the risk of crop failure, extension of 
the growing season due to different microclimates, population pressure, ideology, and technical 
reasons. Two researchers who have published extensively on the subject are McCloskey and 
Fenoaltea. McCloskey, who views the open-field system as inefficient, has argued that the key 
to understanding the scattered strips was that peasants were prudent and tried to avoid risk.11 
Fenoaltea, on the other hand, stressed that the open fields must have been justified by the 
maximization of productivity in cultivation and that the open-field system allowed combining 
the advantages of the large estate with the family farm (large-scale production and small-scale 
farming).12 Despite the fact that the arable land was privately owned, its uses, individual and 
common, depended on collective agreements within the village community. Even though this 
article focuses on outlying land, it is essential to include the open-field system in the background. 
First, arable land, meadows, and outlying land were part of the same agricultural system as 
mixed farming, and changes in one part affected the others. Lynn White Jun. has concluded that 
one of the chief functions of the open-field system was to create a balanced system of animal and 
cereal production. When tillage spread at the expense of outlying land, the fallow fields in an 
open-field system were used for grazing. It provided good protection of crops against cattle and 
at the same time minimized the fencing for each farmer, and manure was deposited on the next 
year’s arable land.13 Dahlman argues that collective property rights were preferred to private 
ownership of the communal grazing grounds, on the fallow open field or on the commons. 
Livestock production was subject to important economies of scale, and owning the grazing 
grounds collectively lowered the transaction costs between the farmers involved.14 Second, the 
end of the open fields was connected to the dissolution of the commons. It was caused by changes 
in agricultural practice as well as ideological change, where changes in property rights were 
essential. The debate over common versus private property rights in agriculture and the almost 
universal choice by states to create private property, even in the face of peasant opposition, had 
a great impact on agriculture practice, even in remote areas of Europe.
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(b) Outlying land and property rights in the Swedish context
The peasants’ use of outlying forest as pasture and common was slightly different from the 
arable land use described above. The right to use a common land area was, as in many parts 
of Western Europe, based on being a landowner and having a homestead in a village.15 An 
individual farm’s share in the common was proportional to the farm’s share in the village.16 
Thus, it was not possible to sell one’s use of a common without selling the farmstead, or a part 
of it, with its arable land. The right to sell outlying land came only after the land consolidation 
reform, when many commons were divided into individually owned parcels.

The outlying forest did not only serve as pasture.17 Many important resources used for 
subsistence in the peasants’ households were collected there, such as timber for buildings, 
firewood, wood for fences, leaves for fodder, and birch bark for roofing.18 Also, peasants in 
many areas had to deliver large amounts of firewood and charcoal from the commons to mines 
and iron works as tax payments.19

The peasants’ involvement in the changes in property rights in Sweden has been extensively 
discussed. Research conducted before the 1970s stressed an almost invariable joint-property 
system on outlying land – i.e. the outlying lands were common-pool resources – and outlined 
how this was changed by judicial decisions in a series of land reforms between 1749 and 1827. 
The land reforms were seen as an external force destroying a world of collective action.20 
Long-term development of property rights in agrarian societies has often been described as 
a unilinear development from collective to individual rights to land.21 Since the 1970s, an 
important approach to understanding the development of property rights in Sweden has 
been to investigate the struggle between different groups for more exclusive control of natural 
resources. The control of woodlands, which were to a large degree commons prior to the land 
reforms, has been emphasized as an important part of this struggle.22 More recent research 
from other parts of Sweden has stressed the view that peasants were involved in the process 
and that they supported and even initiated the land consolidation reforms at the local level.23 
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However, these studies have focused on the transition to private property and have not taken 
into account the fact that common-property regimes could evolve, be efficient, and serve the 
participants’ needs well.24 

Research has also emphasized that change in property rights started as early as the 
seventeenth century. At that time it was a ‘bottom-up’ process and not one initiated by the 
government. The important actors were often large-scale landowners, but scholars have stressed 
that the development was also driven and supported by many peasants.25 The transformation 
of the commons into smaller units with clear boundaries managed by defined user groups has 
been interpreted as an evolutionary process towards privately owned land. The development 
had an evolutionary character and was not a sudden transition from one type of property right 
to another.26 The dissolution of village communities during the eighteenth and nineteenth 
centuries has been seen as the final stage of this process. However, as discussed earlier, the 
idea of a linear transition from collective to individual rights is oversimplified. One can instead 
argue that collective rights are connected to individual rights and that peasants used a mixture 
of property rights. Individual ownership in the village was a prerequisite for peasants to be 
co-owners of the commons and to be members of collective action in the agrarian society. 
Collective rights could not exist without individual property rights.27

Instead of considering common-property regimes as a stage in an evolutionary process to 
private property, it is better to consider them as a form of property right with its own logic. 
A developed common-property regime indeed has some features that are similar to private 
property, with the most important being the exclusion of outsiders. However, a common-
property regime is a way of privatizing rights to goods without dividing the goods themselves.28 
With private property, the goods are divided up. Any property regime is costly to enforce: 
peasants had to invest time and labour in its defence.29 Investigating these costs is a way to 
determine if the transition from common property to private property happened gradually or 
was a sudden break. Looking at how the change affected peasant animal husbandry will also 
provide insights into the transition.
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(c) The Study Area, Leksand, Sweden
Leksand parish in Dalarna County in central Sweden encompasses the southern part of Lake 
Siljan and a stretch of Österdal River (Österdalälven) (Figure 1). From central Leksand, it is 
about 30 miles (48 km) to Falun, the main city in Dalarna County. During the sixteenth and 
seventeenth centuries, Falun’s Great Copper Mountain, an important copper mine, exerted a 
huge influence over everyday life in Leksand. It was one of the biggest centres of employment 
in Europe in the late seventeenth century, and during this time, Falun was the second largest 
city in Sweden.

Leksand parish includes 274,196 acres (110,963 ha) of land. Population growth in Leksand 
was quite rapid, especially during four distinct periods: 1650–90, 1718–50 (after the Great 
Nordic War), the late eighteenth century, and 1830–65 (see Table 1).30 Historians do not know 
the exact numbers of livestock nor how much they increased specifically between 1571 and 
1830, but we know there was a rapid increase in the total number of animals in the region. 
During that period, cows, goats, and sheep increased 3.7, 5.5, and 10.1 times, respectively; after 

f ig u r e  1.  (a) Scandinavia 
with Sweden in grey. (b) 
The solid line indicates 
the southern boundary of 
the summer farms area 
of Sweden. The parish of 
Leksand, south of Lake 
Siljan, is highlighted in 
grey. The star indicates the 
location of Great Copper 
Mountain in Falun. (c) A 
detail showing the parish of 
Leksand around 1850.
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1850, the numbers of goats and sheep decreased sharply, while the number of cows remained 
the same.31

Leksand was not a typical early modern Swedish parish. Leksand and Upper Dalarna 
differed from other parishes and counties in Sweden during the eighteenth century with 
regard to inheritance rules, structure of agriculture, dependency on migration of labour, and 
in other important ways. However, as a community that developed a well-established common-
property regime, it is well suited to an investigation of how its property regime evolved and 
how collective and private property rights affected agriculture.

In Leksand and the surrounding area, partible inheritance was practised and both sons and 
daughters inherited land. Until 1845, daughters inherited half of what sons inherited. After 
that, the rules changed so that sons and daughters inherited equal shares.32 The reform in 1845 
was one of many reforms in mid-nineteenth-century Sweden intended to solve broader social 
problems, improve women’s situation in society, and promote economic development.33 Until 
1870, when industrialization started in Leksand, all households took part in agriculture. For 
this study, it is important to keep in mind that, before 1870, all households in Leksand kept 
animals.

During the eighteenth century, animal husbandry in Leksand was conducted as transhumance, 
where peasants brought their livestock from the village to summer farms (fäbodar) located in 
forest-covered common property. Thus, a summer farm was a periodic settlement for the use 
of common pastures for grazing. It had buildings for human accommodation, livestock, and 
the processing of milk into non-perishable products. Summer farms were specialized, feminine 
workplaces and functioned within a system of arable farming and animal husbandry.34 Cows, 
goats and sheep were brought to the summer farms and grazed together. As in many other 
areas in the world, commons users had exclusive rights to their dwellings and small plots of 
land adjacent to the common land.35 The number of users varied considerably for different 

ta bl e  1.  Population in Leksand, 1571 to 1865

1571 1620 1699 1718 1735 1751 1805 1830 1865

Population 2693 2626 5724 6852 7725 8394 9637 10,232 13,036

Source: Lennart Palm, Folkmängden i Sveriges socknar och kommuner 1571–1997, med särskild hänsyn till perioden 
1571–1751 [The population of Sweden’s Parishes and Communes 1571–1997, with particular reference to the period 
1571–1751] (2000), p. 272.
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summer farms during the eighteenth and nineteenth centuries. Small summer farms had only 
a few users while larger ones could consist of more than 40 users. Around 1830, approximately 
112 summer farms existed in Leksand with a total of 1043 houses for people to live in. More 
than one household could have shares in a house.36 This system collapsed in Leksand after 1890, 
with the rapid abandonment of summer farms.37

Agriculture was not the peasants’ only means of making a living in the eighteenth and 
nineteenth centuries. Residents of Leksand developed specialized skills earlier than in most 
rural places, as men and women moved to other areas of Sweden, mostly during the summer. 
They worked as painters and decorators, in construction, as well as in agriculture and other 
occupations. This was a way to maintain the household income when the population increased 
and expansion in agriculture was limited.38 However, agriculture was still the foundation of 
the local economy in Leksand up to the second half of the nineteenth century. Ownership of 
land gave people food and access to many other resources in the commons, and it gave them 
bargaining power and access to collective choice arenas.

Leksand was a homogeneous society with a shared understanding of many important 
aspects of life. The people belonged to the same church, it was a fairly egalitarian society in 
which most adults were landowners and all peasants were freeholders, almost all people were 
born and raised in the community, and all legal matters were handled by the local court. 

(d) Source material
This article uses court records from Leksand and Gagnef, two adjacent parishes.39 It is possible 
to begin the investigation as early as the mid-sixteenth century by using court records from 
Gagnef made between 1544 and the 1730s.40 What justifies the use of court records from 
Gagnef is that the natural conditions, agriculture, and economy were almost identical to those 
at Leksand. When one compares court records from 1660 to 1730 from the two parishes, the 
similarities are clear. An additional argument for using court records from Gagnef is that 
animals from villages on both side of the parish border used the same pasture grounds in 
the first half of the eighteenth century.41 Because 90 per cent of the court records are from 
Leksand, I refer to the whole set of material as ‘court records from Leksand’.

Records from court sessions are the best sources for coming close to the ordinary people 
in early modern Sweden. They are also the only source material where one can follow the 
management of summer farms over a long period of time. In many court cases, we get detailed 
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pictures of everyday life at summer farms.42 However, it is probable that the cases brought to 
court were only a small part of the conflicts that were taking place. There were costs associated 
with using the court, and informal adjudications were common.

II

This investigation focuses on the twin questions of how physical boundaries were used 
and changed to exclude other users. We can see the process of change by examining the 
court records from Leksand. Out of 601 cases concerning summer farms in the Leksand 
court between 1660 and 1870, the largest category (180 cases) concern boundaries.43 This is 
not surprising, since changes in boundaries within an area heavily utilized for agricultural 
purposes have an influence on the ability to develop agriculture and the output of agriculture. 
Encroachment on others’ land could cause imbalances and unpredictable losses.44 It is 
therefore likely that disputes over boundaries would end up in court. We find there were 
two kinds of boundary cases: first, those regarding the boundaries themselves and, second, 
those concerning the trespassing of animals. In the latter, it was not uncommon for the 
defendant to question a boundary and argue that no trespass had taken place either because 
the boundary was not where the plaintiff maintained, or that the court had not established 
it, or it did not exist at all. 

In the sixteenth century, households began to establish summer farms on the outlying land 
around their villages (Figure 2). From the court records, it seems that the establishment of a 
summer farm was initially an individual enterprise.45 Leksand was divided into quarters for 
the administration of many local issues, and one can argue that the commons in each quarter 
were de facto open pasture. No boundaries seem to have existed in the commons between 
different user groups for the purpose of grazing. The few boundaries mentioned before 1680 
concerned quarters and parishes, but even the parish border was not always a boundary for 
grazing rights. Several villages located close to Leksand even established summer farms inside 
its boundaries. Later, the users of these summer farms came in conflict with peasants from 
Leksand who wanted to establish summer farms there. Both establishing a summer farm and 
herding animals in the vast forests surrounding it seem to have been open-access activities up 
to the mid-seventeenth century. However, it was not open access in a ‘tragedy of the commons’ 
sense.46 It was open access because utilization of the commons for summer farms was still low 
(i.e. the resource was abundant relative to demand for it) and the costs of excluding others 
would have been high and served little purpose.47 It is hard to argue, though, that the commons 



agr ic u lt u r a l  h i s t ory  r e v i e w50

	 48	 Olle Veirulf, ‘Fäbodväsendet’ [Summer farms], in 
Orsa: en sockenbeskrivning II (1953), p. 394. 

	 49	 Ostrom, Understanding, pp. 260–2.

were non-property (res nullius) since there might have been other restrictions in the use of the 
forest, and the commons, in a legal sense, belonged to landowners in Leksand.

When the population and the number of summer farms, as well as the number of users 
at each summer farm, increased, the peasants took action to protect their commons. One of 
the first steps, according to court records, was to establish a new institution: summer farm 
communities (Fäbodlag). A summer farm community encompassed all peasants who used 
the same summer farm. The first time a summer farm community is mentioned in Swedish 
historical records is in 1639 in Orsa parish, located about 40 miles north of Leksand.48 The first 
Leksand references to summer farm communities are from 1677 and 1686 in the neighbouring 
parish of Gagnef.

A major step towards protecting the commons from overuse was to establish boundaries for 
the summer farms. Creating boundaries made it clear where one summer farm’s resource area 
ended and the next one started. Thus, it was possible to manage questions about exclusion and 
subtractability in an efficient way.49 The creation of resource areas for summer farms was an 
intense process during the late seventeenth and early eighteenth centuries. It is clear that this 
process was initiated by the users and was supported by the local court. The evidence for the 
creation of defined resource areas is provided by court records that contain disputes amongst 
the summer farm communities, and between villages and summer farm communities, up to 
the nineteenth century. In these disputes, many references were made to how boundaries for 
grazing rights had been established between 1680 and 1730. An example was a conflict about 
pasture rights in 1780: Western Gansås and Faxberg v. Sörskog. In the lawsuit, Sörskog presented 

f ig u r e  2.  Schematic timeline for some of the more important parameters for the development of summer 
farms in the parish of Leksand between 1600 and 1850
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a document from a 1699 inquiry about grazing rights that were eventually established by the 
local court in 1704.50 Boundaries were often agreements between summer farm communities, 
and when their locations were disputed, the court often ruled that so-called ‘trusted’ men 
should walk along the boundaries and decide their correct positions. Afterward, the court 
confirmed the boundaries. It was not always possible to determine the boundaries between 
summer farms, because some were very close together. In such cases, the court ruled that the 
summer farms had to share the pastures.

The major change that took place in the late seventeenth century, and had an enormous 
effect on the use of the commons, was that it became compulsory for all peasants to have a 
summer farm. Until then, it had been up to the individual peasant to decide whether to have 
a summer farm (or a share in one) or not. From this time onward, it was no longer possible 
for a peasant to keep livestock in the village after the other villages had left for the summer 
farm. Since there were very few households without livestock, every household in the parish 
was forced to have a share in a summer farm during the eighteenth century and up to the 
mid-nineteenth century.51 The only exceptions to this rule were poor people who either could 
not afford to move the livestock or who needed the milk from the livestock to feed their 
children during the summer months. Thus, an agricultural system in which summer farms 
were an essential part had been established in the region.52 

When the utilization of the commons increased during the eighteenth century, the users 
took action to better protect their pasture grounds. It became more important to enforce rules, 
to monitor each summer farm better, to have more detailed regulations on issues connected 
to the use of the pastures, and to regulate what earlier had been minor issues concerning 
the utilization of the pastures. An example is the regulation over places where animals and 
people who tended the animals rested during the day. The livestock were herded out from the 
summer farm stables along different paths each day, stopping to graze as they went (Figure 
3). At the end of each path was a place where the livestock could rest before they returned to 
be housed for the night. These places were often located along boundaries with other summer 
farm communities, resulting in arguments about use rights.53

It became more important to protect the boundaries of the summer farms in the 
second half of the eighteenth century. The boundaries between villages and summer farm 
pasturelands were the most crucial to protect, and it became common to build fences to 
mark them. Boundaries between summer farms could also be fenced, but since building 
fences was expensive and the outlying land was vast, it was something the summer farm 
communities tried to avoid doing. If they really needed a demarcation, it was possible to put 
up a simple fence or put debris from the forest along the boundary. However, the cheaper 
and more common way to protect one’s pasture was to make the boundary more visible by 
cutting down trees and bushes along it or charging fines when people outside the summer 
farm community trespassed.
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From the second half of the eighteenth century, fining people who trespassed with animals 
became an especially effective way to protect pastureland. If a summer farm community 
wanted to levy fines, their right to do so had to be established by the local court. To acquire 
legal force, the trespassing rules had to be read out loud during church services so that all 
people in the parish were aware of them. If someone did not agree, he or she could register 
a caveat before the court. If no one complained, the right to charge fines for trespassing, for 
example, was given to the summer farm communities and the court stipulated the levels of the 
fines for certain violations. A way to prove that somebody had trespassed with livestock was 
to take the bells belonging to the animals as evidence.54

After summer farm boundaries had been clarified and were better marked, the number of 
cases brought to court declined. They peaked in the second half of the eighteenth century, 
with the highest number of cases occurring during the 1760s (Figure 4). This change does 
not indicate that the competition for pastures eased after this. The number of animals in the 
pastures increased well into the nineteenth century.55 The court cases decreased because by 
then the boundaries were firmly established and peasants knew there was little chance of 

f ig u r e  3.  Cattle stopping to graze and female herders practising two-end (twined) knitting at Björnbergets 
summer farm in the parish of Leksand in the opening year of the twentieth century

Source: Photo taken by Hans Per Persson, Djura, Leksand, Sweden. Permission to use granted by Lars Liss Photo 
Archive in Gagnef, Sweden.
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changing them. With boundaries well protected from intruders, the biggest threat of overuse 
of the pastures came from the user groups themselves. From the second half of the eighteenth 
century onward, the peasants had to focus more on their internal use of the pasture grounds 
to avoid overexploitation. As a result, each community put more effort into monitoring and 
regulating the use of its summer farm. Monitoring of the user group had always been an 
important task for the summer farm community, but it is clear that the effort to enforce rules 
increased in the second half of the nineteenth century, when written by-laws for the summer 
farms were introduced.

What the peasants did from the sixteenth century up to the nineteenth century was to 
establish clear rules on how the commons could be used. With help from the local court, 
they divided the commons into utilization areas for each summer farm and established a 
well-functioning common-pool regime.

III

A programme of land reform (storskifte) in Leksand began in 1819 and had been completed by 
the beginning of the 1830s. The purpose of the reform was to make land use more efficient. 
To achieve this goal, the number of infield plots that each peasant used was reduced and plots 
were merged into bigger fields. The outlying land, which was a common-pool resource, was 
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f ig u r e  4.  Number of local court cases concerning boundaries at summer farms in the parish of Leksand in 
ten-year increments, 1661–1870

Note: The high number of court cases after 1820 could be explained by enforcement drives. A few summer farms at 
the parish boundary were in dispute over several years, resulting in many court rulings. Between 1822 and 1827, one 
conflict had seven court sessions. After 1830, one summer farm accounted for more than one-third of all the cases.
Source: Sigvard Montelius unpublished archives, private collection, Falun, Sweden.
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divided between the peasants with the aim of encouraging its cultivation. Another justification 
for including the outlying land in the reform was to turn commons into private land to enable 
better management of the woodlands to take place.56 The end goal for the state was to make 
the country more prosperous and, in the long run, increase tax revenues. To achieve this, 
they needed to eliminate claims other users might have to the same land and allocate only 
one user and owner to each piece of land. This was the goal the courts explicitly expressed 
in cases regarding the grazing rights for summer farms in Leksand after the land reform.57 
Thus, the ideological background of the reform was part of a central trope in eighteenth-
century public discourse: property should be under individual, absolute dominion in which the 
bundle of property rights is gathered under a single owner with the right to enjoy and exploit 
that property’s resources without restriction.58 It is clear that the architects behind the land 
consolidation reform did not recognize common property as an efficient property regime: they 
considered all common-property regimes to be inefficient by definition.59 In that sense, they 
had the same view of commons as Hardin would have 200 years later and, like Hardin, they 
proposed conversion to private or public property.60

The land reform had to be initiated by one of the landowners making an application to 
the county governor. Leksand made the formal request in 1817. It is hard to argue that the 
peasants participated in the reallocation willingly. The land consolidation reform in Dalarna 
County took place between 1803 and 1894. In the earliest years of the reform the peasants in 
the parish of Floda refused to co-operate with the regional head of the land reform and his 
surveyors. At a meeting in 1806 chaired by the county governor, to which he brought soldiers 
to maintain order, he explained the consequences of not co-operating, and the consolidation 
started later that year. The next year, representatives from Floda travelled to Stockholm on 
behalf of all peasants in the parish to decline to participate in the reform. The answer from 
central government was that participation was mandatory for all parishes in Dalarna.61 Finally, 
whether the peasants were for or against the reform is not important, because they could not 
avoid it. The peasants in Leksand were pragmatic and realized they would be better off by 
collaborating with the land surveyor to get the best possible result from the reform.

Land consolidation was not introduced as a result of changes in the agricultural system in 
Leksand. The peasants retained the same agricultural practices after the reform as they had 
had before.62 However, the reform impacted upon their agriculture in many ways. The reform 
required that summer farms should be located on the peasants’ own property. Most peasants 
had land where they had their summer farm dwellings and could continue within the same 
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summer farm community, but quite a few had to establish new ones. Following the reform, 
more than 40 new summer farms were established in the parish but each had very few users.63 
Most of the new summer farms (60 per cent) had only one cabin and were shared with no 
neighbours. Even though the new summer farms were located on the landowners’ properties 
and closer to the home farm compared to many of the older summer farms, they tended to be 
abandoned earlier.64

Despite the forest now being divided into privately owned strips, peasants were still allowed 
to use the combined area for grazing. Thus, the peasants were given the right to use other 
people’s private property for feeding their animals during the summer.65 The summer farms 
remained a necessity, and without the rules that allowed livestock to graze on others’ properties, 
the agrarian economy would have collapsed. Animal husbandry was very important and there 
were no alternatives for grazing. But by separating the right to use the land from ownership of 
the land, a tension was built into the system: privately owned land was used as a common-pool 
resource. There was a tension between private extraction of resources other than pasture from 
the land and collective use of the land for animal husbandry. So long as all peasants needed 
the forest for grazing, it had to work.

In many ways, animal husbandry remained unaltered after the land reform. It was still 
necessary for all users to move from the village to the summer farm on the same day in early 
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f i g u r e  5.  The number of court protocols regarding by-laws of summer farm communities in Leksand, 
1661–1870, in ten-year increments

Source: Sigvard Montelius unpublished archives, private collection, Falun, Sweden.
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summer and back to the village on the same day in the autumn (some users also returned for 
a short time to the village in mid-summer). It was still important to respect the boundaries 
of each summer farm, collectively maintain roads to the summer farms, work to clear the 
pastures, and other tasks. Since the woodlands went from being common lands to privately 
owned land while still being used as a common for grazing, it was necessary to formalize 
the rules for the summer farm. We know from court records that after the land reform, the 
number of by-laws concerning summer farms increased substantially in Leksand (Figure 5). 
Up to the time of the reform, written agreements about summer farm rules were quite simple 
and contained only two to six paragraphs.66 Like village by-laws, these agreements had acted 
as laws once the local court had confirmed them, allowing a summer farm community to act 
like a court for such things as collecting fines from violators. The summer farm community 
by-laws could not be used against people who did not belong to the summer farm. As we saw, 
the summer farm communities could impose a fine on trespassers only if the right to do so 
had been confirmed by the local court.

After the land consolidation reform, a huge number of by-laws were brought to the court for 
confirmation. The number of paragraphs in each by-law increased and each paragraph became 
more detailed; the number of animals the peasants could take to the summer farm was clearly 
specified; the number of violations that the peasants had to pay fines for increased; and, for 
the first time, managers of the summer farm communities were mentioned. The local court 
specified the manager’s authority to enforce the rules and collect fines. It is obvious that it had 
become important to make sure the by-laws could be enforced efficiently. 

IV

The peasants in Leksand continuously changed the rules for using common-pool resources to 
adapt to changing conditions. Their key aim was to avoid overuse and ensure that the land 
could be used for grazing by the next generation of users. Property is a set of legal relations 
among persons (individual or collective), and each summer farm community in Leksand 
increased their ‘rights’ to their pasture grounds by denying other people’s claims to the same 
land. For the summer farms, management was conducted as a common-property regime, 
even after the commons were divided into private plots, and ‘membership’ responsibilities 
continuously increased.

The cost to the peasant is connected to the question of power over property, or sovereignty.67 
Who was gaining power and who was losing power after the land reform? Before the reform, 
peasants frequently used the local court to resolve problems concerning summer farm 
boundaries. It was a low-cost arena for solving problems in which lay participation was high. 
Scholars have pointed out that the guiding principle of the local courts was to establish socially 
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sustainable solutions to local problems rather than to press formal points of law, and Leksand’s 
court followed that principle.68 What made the court such a strong arena for conflict resolution 
was the interplay between de jure rights and de facto rights, i.e., rights given lawful recognition 
and rights that originated among users and produced operational rules closely matched to the 
physical and economic conditions of the common-pool resources.69 One example is that the 
court recognized all landowners’ rights to use the commons (de jure) as well as open and closed 
seasons for the pasture grounds (de facto). The court’s stipulating fines in advance for violations 
of rules is another example of how rights that originated among users were recognized by the 
court. 

In a society in which all children inherited land, there was always a risk of land fragmen-
tation. To counteract this, strategic marriages were important and the role of kinship was 
significant in achieving successful collective arrangements. Another way to avoid further 
fragmentation was for each child to inherit undivided plots of arable land and meadows 
instead of receiving one strip of land within each plot.70 It was possible to do this when the 
household had many small plots at its disposal. The peasants in Leksand had also developed 
a system for local exchange of land (arable land, meadows, meadows surrounding a private 
lot at the summer farm, and houses) and kept local records of who owned which strips.71 
With the land reform, the old practice of land exchange was no longer possible. From this 
time onward, the boundaries between landowners were defined by the central and regional 
governments, and they included the former commons. The exchange of land had to involve 
a land surveyor who acted as a representative of the regional government. Entitlements to 
land became clearer, at least for the government, but at the same time exchanging land 
became more costly for peasants. It was the first time in Leksand that a map was used as 
an instrument to show what property belonged to each landowner.72 The power of the map 
belonged to the regional government. Morris Cohen recognized ‘that a property right is a 
relation not between an owner and a thing, but between the owner and other individuals’.73 
The land reform in Leksand concentrated political rights at the state level, and the state 
destroyed rights previously held by local communities.74 The reform increased the govern-
ment’s power over land transactions, and at the same time, the transaction costs for peasants 
increased. Increased government control was intended to secure better control over the 
country’s assets and was part of a state-building effort. It was also an attempt to make the 
organization of agriculture less dependent on personal ties, to promote the rise of a more 
impersonal organization and to remove restrictions on individual enterprise.75 
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Since the land reform did not arise out of changes in agricultural practice or social organi-
zation, the result did not turn out well for the peasants. The exchange of land between owners 
in Leksand decreased while all children continued to inherit land. The peasants continued 
to divide their land without formal recognition by the regional government, and without the 
possibility for local exchange. In the long run, this resulted in very narrow strips of land, arable 
as well as woodland, that were unmanageable and much more costly to farm and log.76

Since agricultural practice was almost the same before and after the reform, the big 
difference for animal husbandry was that peasants had to manage summer farms on privately 
owned land. The nature of the grazing made it impossible for peasants to feed animals on 
their own private lots, so they obtained easements to let their livestock graze on other peoples’ 
land adjacent to their summer farm lots. Existing summer farms appear to have kept almost 
the same utilization area as before the reform. Thus, outlying land was still used as common 
pasture. In that sense, the land consolidation reform was not a complete privatization of land; 
it created hybrid ownership structures where common pasture rights remained intact. With 
the reform, more regulations were needed to maintain the use of summer farms, and by-laws 
became more complex. More by-laws and heavier regulations increased the transaction costs 
for the summer farms. It could be that more complex by-laws were a result of increased 
utilization of the summer farms, with more members in each. However, there are two reasons 
to believe that the introduction of the more complex by-laws was a result of the land reform. 
First, the number of by-laws increased tremendously right after the reform (Figure 5).77 Second, 
a similar development occurred in other areas of Sweden after land reforms were enforced.78 
In Uppland, where agricultural practice was very different from that in Leksand, and its 
backbone, especially in the southern part, was grain production, many village by-laws were 
introduced at the same time as land reforms in the 1770s.79

The government had been promoting model village by-laws since 1742 as one of several 
means to increase grain production.80 Initially, the peasants’ response was hesitant and few 
by-laws were promulgated. It was not until the land reform that peasants adopted village 
by-laws. The reform caused some trouble, because it changed the boundaries, and with 
new boundaries, the peasants had to put up many new fences.81 The old organization for 
maintenance of fences was no longer useful, and many villages had a shortage of woodland to 
provide material for the new fences. After the land reform, new rules were required to adjust 
to the new conditions, and village by-laws were a solution to the problem.82 Despite the fact 
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that common land had been turned into private land, collective action was still a necessity 
for the peasants and required more formal regulation in both Leksand and Uppland. These 
findings contradict the view that the land reforms dissolved the older form of agrarian 
organization.83 

For peasants in Leksand, land reform increased the transaction costs of having a summer 
farm for some more than others. One group consisted of peasants who had to move from 
their previous summer farm and establish a new one. Most of these peasants could not take 
advantage of one of the main benefits that larger and older summer farms had, i.e. many 
farmers being able to join forces and share the expenses of such things as building and 
maintaining roads and fences, clearing of pastures, and jointly hire workers. Another group 
of peasants, who lived in a village close to the parish border, found their summer farm in the 
adjacent parish. Before the land reform, some villages in neighbouring parishes had summer 
farms located inside the boundaries of Leksand. These summer farms were usually established 
in remote areas of Leksand in relation to where the major villages were situated. When the 
utilization of the outlying land increased during the eighteenth century and peasants from 
Leksand established new summer farms on the outskirts of the parish, conflicts emerged 
between user groups. However, the peasants from neighbouring parishes were still allowed 
to keep their summer farms. The land consolidation reform changed this arrangement. From 
then on, the boundaries of the parish were also the boundaries for grazing rights. Even if the 
land surveyor tried to compensate the peasants with land in the parish where they lived, many 
wanted to keep the same summer farm they had used before. For one such summer farm, a 
legal battle was waged from 1835 to 1849.84 The government wanted to limit polycentric land 
use and favoured a monocentric hierarchy. 

V

In the seventeenth century, the peasants in Leksand, with support from the local court, 
established a common-property regime for the purpose of using the outlying, common land for 
grazing. An important feature in this common-property regime was the creation of boundaries 
for the summer farms to establish utilization areas. Another important feature was open and 
closed grazing seasons, and it became mandatory for all peasants to have a summer farm. 
When the utilization of the outlying land increased, the common-property regime that the 
peasants had created was able to adapt to new conditions. The common-property regime they 
developed was able to cope with the important question of exclusion of users in an effective 
way. One of the features that made the common-property regime successful was the interplay 
between de jure and de facto property rights. 

When the land reform split the commons into many small private strips without any 
preceding changes in animal husbandry, the peasants had to take action to continue their 
practice, i.e. introducing new, more complex by-laws and appointing managers. However, 
these changes increased the transaction costs of utilizing summer farms at the same time 
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as land exchange between peasants became more costly. For peasants who, to a large extent, 
practised subsistence farming and had no alternative to using the summer farms, the result was 
a gradual decrease in the value of animal husbandry. However, it is important to remember 
that there were also other factors at play in the nineteenth century that made it harder to 
manage summer farms.85 Despite other factors, it is clear that the land reform certainly did 
not favour the use of forestland as pastures for the peasants in Leksand. The conclusion is 
that for the small farms with an established and well-developed common-property regime, 
the transition from a regime in which pastures were held as commons to a common-property 
regime on private land was costly and negative. It is difficult to interpret the introduction of 
private property in the outlying land as an evolutionary process from common to private. The 
peasantry were familiar with the concepts of both private property and common property 
before the reform and used a mixed property-rights regime. 

If the development of property rights had gone toward more privatization during the 
seventeenth and eighteenth centuries, one would expect the peasants to have been better 
prepared for the land consolidation reform. Instead, the peasants’ response to increasing 
demand for scarce natural resources, as the population grew and utilization increased, was 
to improve the common-property regime. The introduction of private property on the former 
commons increased the transaction costs for the users.

What we have seen is that more exclusive property rights were introduced by the peasants 
mainly by changing the common-property regime. At the same time, they used more collective 
action in agriculture. This could be seen as a conundrum: more exclusive property rights 
emerging with more collective action. A hypothesis is that during the early modern period 
a more complex agrarian economy evolved, including more complex social structures that 
required more co-operation among peasants. By creating more exclusive common-property 
rights and at the same time increasing co-operation among the users, it was possible to use 
larger areas, increase production, and create a more stable local society. Turning the commons 
into private property was supposed to end this co-operation, but it only served to make it more 
expensive.


